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The opposed motion to file appellee’s response ex parte and under seal is

granted.

The court has received and reviewed the district court’s October 5, 2006

order, the parties’ October 23, 2006 simultaneous memoranda and appellee’s

response to the question whether the entire grand jury proceeding was tainted

because the Paragraph 8 recording was presented to the grand jury.  The court is

satisfied that the district court’s factual finding that the government’s questions

were not tainted by the Paragraph 8 recording is not clearly erroneous.  See Irwin

v. Mascott, 370 F.3d 924, 931 (9th Cir. 2004).  The evidence demonstrates that the

Paragraph 8 material was not provided to grand jury 06-1, in either recorded or

transcript form.

For the reasons expressed in this order, the district court’s order of contempt

is affirmed.   

AFFIRMED.


